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A. TERMS AND CONDITIONS

You are hereby invited to tender for the supply of the Services listed below in respect of the indicated period.  Your tender shall be subject to the following:
The tender shall be subject to the General Conditions of Contract attached hereto:
The tenderer shall be deemed to have satisfied itself as to all conditions and circumstances affecting this tender and the submission of a tender by the tenderer shall constitute acceptance by the tenderer of the General Conditions of Contract, and that the same shall cancel, supersede and override the tenderer’s conflicting terms and conditions, whether verbal, written or implied.
Should any condition(s) stated on the face of this document or on the face of any resulting contract, contradict any provision(s) of the General Conditions of Contract, the conditions stipulated on the face of this document and/or any resulting contract, shall supersede and override the appropriate provision(s) of the General Conditions of Contract in part or completely as is appropriate.
The tenderer may submit alternative offers provided full details are given. Tenders for the whole or a portion of the estimated requirements of all or any of the entities constituting the Purchaser, are acceptable.
Tenders submitted will remain open for acceptance for a period of ninety (90) days from the closing date thereof, during which time the tenderer agrees not to withdraw same or impair or degorate from its effects.
Procurement, as agent for the Purchaser, does not bind itself to accept the lowest or any tender and reserves the right to accept the tender wholly or in part.  Tenders will not be opened publicly.

B. ORDERING AND EXTENT OF ANY RESULTING CONTRACT
Supply of Services shall be executed against an official Delivery Instruction issued by entities constituting the Purchaser included in any resulting contract and which Delivery Instruction shall bear the contract number as reference in addition to the Delivery Instruction number. 

Only companies specifically nominated in this Request for Quotation and/or any resulting contract document may participate in the benefits afforded by the contract.  Other companies claiming to be an Associated Company of Ingwe Collieries Limited are thus excluded from the benefits of the contract unless specifically nominated to be included by means of an official modification document to the contract.  Similarly no item or service supplied by the successful tenderer and which is not included in the price list may be supplied under the Conditions of Contract.
C. INSTRUCTIONS TO TENDERERS
Tenderers shall when compiling and submitting their tenders comply with the following:
TENDER COMPLETION
a.
The tender as well as any annexures shall be fully completed, priced and totalled in blacked ink or typed.
No unauthorised alterations shall be made to the tender or to any of the annexures. If any such alteration is made or if the annexures are not properly completed or if these instructions are not properly complied with, the tender may be rejected.
All spaces in the tender document must be completed and/or crossed out. Handwritten or typed alterations to the parts so completed and spaces which have been crossed out must be initialled by the person(s) signing the tender on behalf of the tenderer. This initialling must be immediately beside the alterations or spaces.
b.
Tenderers must ensure that the following details are provided in the tender where applicable:
- Lead time per item.
This must be indicated in calendar days, for example two (2) weeks will be fourteen (14) days.
- Firm period of tendered prices.

c.    The tender shall be signed by an authorised representative of the tenderer and duly authenticated by means of an official company stamp. 

TENDER SUBMISSION AND CLOSING DATE AND TIME
a.
Tenders are to be submitted in duplicate.
b.
Tenders shall be submitted in sealed envelopes clearly marked with the request for quotation (RFQ) number and with the tenderer’s name and address on the back of the envelope.
c.    Tenders must be deposited in the INGWE tender box situated on the 1st Floor of WCMAS Building, at cnr of Susanna & Swartbos Rd, Witbank, or posted to Private Bag X15, Leraatsfontein, 1038 to ensure receipt by Procurement by not later than 12h00 on …………….
d.    The onus will be on the tenderer to ensure that his tender is correctly marked, addressed and delivered by hand or post so as to reach Procurement in time.  Tenders which have been deposited in the incorrect box and/or delivered to the incorrect address may be rejected.
e. Late  tenders will not be considered.

f. No fax or oral tenders will be considered.

g. Tenders will not be opened publicly.

D. DOCUMENTS TO BE SUBMITTED BY TENDERER
Tenderers shall submit copies of the following documents where applicable with the tender document.
a.
Proof of registration in terms of an current insurance of all workmen under Compensation for Occupational Injuries and Diseases Act.
b.
Proof of current registration with the industrial Council.
c.
Proof of National Occupational Safety Association (NOSA) grading or any grading which may be applicable.
d.
Full list of names and addresses of directors, members of close corporation, or partners.
e. Registration number of close corporation.

f. The tender’s latest annual report or a brief company profile.
E. VENDOR APPRAISAL QUESTIONAIRE
The enclosed “Vendor Appraisal Questionnaire” is to be completed and returned with the tender.
F. CONTRACTOR SAFETY QUESTIONAIRE
The enclosed “Contractor Safety Questionnaire” is to be completed and returned with the tender. Failure to comply with this requirement may lead to the tender being disqualified.
G. SITE MEETINGS
SITE MEETINGS
A Site meeting will be convened on Site for all Tenders to familiarise themselves with the work as covered by this tender document.
Site meeting:  …… on ………. at the …………………… offices.  Hardhats and safety boots, reflector jackets, eye protection and ear protection are a requirement to go on Site.
H. ACKNOWLEDGEMENT OF TENDER
The tenderer will acknowledge receipt of this tender and indicate whether he will or will not submit a tender in writing.
1. TERMS AND CONDITIONS OF CONTRACT
This Contract is for the supply of Services specified in the Contract and is subject to the General Conditions of Contract as included in the original Request for Quotation, the number of which is stated above and which Conditions of Contract are annexed hereto.  By submission of its tender, the Contractor shall be deemed to have satisfied itself as to all conditions and circumtances affecting its tender to have fully acquainted itself with and to have accepted the General Conditions of Contract and without derogating from the generality of the aforegoing to have accepted that the General Conditions of Contract cancel, supersede and override the Contractor's conflicting terms and conditions whether verbal, written or implied.
Should any condition stipulated below contradict any provision(s) of the General Conditions of Contract, the condition(s) stipulated below shall supersede the appropriate provision(s) of the General Conditions of Contract in part or completely as is appropriate.
ORDERING AND EXTENT OF CONTRACT
Supply of Services shall be executed against an official Delivery Instruction issued by any of the entities constituting the Purchaser as set forth herein which Delivery Instruction shall bear the Contract number as reference in addition to the Delivery Instruction number.
Only companies specifically nominated in this Contract as the Purchaser, may participate in the benefits afforded by this Contract. Other companies claiming to be an Associated Company of Ingwe Collieries Limited are thus excluded from the benefits of this Contract unless specifically nominated to be included by means of an official modification document to this Contract. Similarly, no services supplied by the Contractor and which are not included in the Contract may be supplied under the Conditions of Contract.  Should the Contractor or any of the entities constituting the Purchaser consider to include services not specified in this Contract, an official request is to be lodged with Procurement who may confirm such inclusion by issuing an official modification document which shall form part of the Contract. 
2. GENERAL CONDITIONS OF CONTRACT
This Contract shall be subject to the General Conditions of Contract dated November 2004.
3. SCOPE OF WORK:-

3.3 SCOPE OF WORK

The scope of work shall be as follows:
3.4 QUANTITIES, DISTANCES, MASSES AND/OR VOLUMES

Quantities, distances, masses and/or volumes are the best estimates and cannot be guaranteed.  Delivery Instructions will be issued by entities constituting the Purchaser strictly on an "as and when required" basis.

3.5 ANNEXURES
The following ............ (....) Annexures attached to the Contract shall form an integral part thereof:
Annexure A ................. comprising ................(.....) pages
Annexure B ............ .... comprising ................(.....) pages

ANNEXURE - PRICE LIST
The following two Annexures shall form an integral part of the contract.
Annexure A –
Hard copy price list consecutively numbered until the ‘End of Report.’
Annexure B –
Microsoft Excel’97 back-up computer disc comprising of the same information as above.

3.6 SITE ESTABLISHMENT
a)
The Contractor must establish a site office and/or maintenance facility located at ....................
b)
Accommodation
The Contractor shall provide accommodation for his employees at his own cost.
c)
Utility services
The Purchaser will provide the utility services as listed hereunder.
If in the opinion the Purchaser, the Contractor is misusing or unduly wasting any of such utility services provided, the Purchaser after pointing this out to the Contractor, will require the Contractor to rectify the situation.
Should it be observed that the Contractor is still misusing or unduly wasting any of the utility services provided by the Purchaser, the Contractor will be required to install meters at his own cost and thereafter pay the Purchaser for consumption of the utility services at rates fixed by the Purchaser from time to time.
-Water
The Purchaser will provide potable water free of charge for the execution of the Services at existing take off points.
The Contractor shall at his own cost execute all necessary temporary plumbing work to connect into the existing water supply and remove same at completion of the Services and make good at his own cost.
-Electricity
The Purchaser will supply electricity for the Contractor's use while rendering the Services.  The Contractor will establish what voltage(s) is available.
The Contractor shall at his own cost arrange for all temporary artificial lighting and power connections for use while rendering the Services and remove same on completion of the Services at his own cost. Connections to the existing source (at points approved by the Purchaser) will be permitted and the Contractor shall pay all costs for same, including altering same, if required.  Power will be for the Purchaser's account.

-Compressed air
The Purchaser will supply compressed air for use by the Contractor while rendering the Services.
The Contractor shall at his own cost execute all necessary temporary piping to connect into the existing supply and remove same on completion of the Service and make good at his own cost.

-Temporary latrines

The Purchaser will allow the use of existing latrines by the Contractor’s staff. 

3.7 SITE DISESTABLISHMENT
All structures, including fencing, erected by the Contractor as part of his site establishment not forming part of the Services shall be removed after completion or termination of the Contract by the Contractor at his cost, unless otherwise agreed with the Purchaser.

3.8 CONTRACT MANAGER
The Contractor shall appoint a contract manager, who shall be responsible and ensure compliance with the terms of the Contract by and on behalf of the Contractor.  He shall apply adequate supervision, liaise with the Purchaser's personnel and must be available for liaison purposes at all reasonable times.

3.9 MAINTENANCE OF THE PURCHASER'S ROADS
The Contractor shall at his own cost maintain the Purchaser's roads used by the vehicles and/or equipment of the Contractor, his sub-contractors or the representatives of both, to the satisfaction of the Purchaser.  In this regard the Contractor shall be responsible for dust suppression on the said roads. Gravel roads shall be scraped in a manner acceptable to the Purchaser but no major repairs or construction shall be undertaken without the prior written approval of the Purchaser.

3.10 MASS DETERMINATION
The mass of Goods transported in terms of the Services shall be accepted as the mass in terms of the weighbridge certificates issued by the Purchaser at the relevant weighbridge.  Every truckload, both before (empty loads) and after (full loads) shall be weighed on the Purchaser's weighbridge.  The Contractor must ensure that the mass of his vehicles loaded is kept within the legal requirements, as per any applicable legislation so as not to prejudice the Purchaser in any way.

3.11 HOURS OF WORK
The Contractor will be expected to render the Services ........ hours per day, five (5) days per week, as well as on Saturdays and Sundays if required by the Purchaser.

3.12 HOURS OF WORK
Certain Services are required to be rendered during shutdown as indicated on the programme.
The Contract allows for twenty four (24) hours availability of Services, depending on the scheduled requirement.

3.13 IDENTIFICATION AND PACKAGING OF SPARES
PACKAGING SPECIFICATIONS
The Contractor shall, in rendering the Services, adequately protect all Goods, sub-assemblies and parts supplied as part of the Services against the harmful attack of nature, and to prevent damage resulting from handling of equipment. The degree of protection outlined below is considered a minimum requirement to ensure that the equipment is installed free from defect in order to obtain maximum utilisation.  Generally, all equipment must be protected to prevent damage resulting from:

-  ingress of water or moisture

-  rust or other forms of corrosion
-  contamination of and by oil
-  mechanical damage during handling or storage
-  ingress of dirt
-  excessive heat or sunshine.
The following specific requirements for protection must be adhered to:
OPENINGS ON EQUIPMENT AND HOSES

All openings on hydraulic equipment and hoses must be plugged effectively with purpose made plugs, to prevent the ingress of moisture, water or dirt.
FRAGILE EQUIPMENT
All fragile equipment such as electronic components must be specifically packed in soft cushion type material, to prevent mechanical damage to sensitive elements which may result from relatively mild handling. It must furthermore be wrapped in plastic and packed in stiff cardboard containers and adequately labelled with stickers indicating contents to be fragile equipment to be handled carefully.
SUB-ASSEMBLIES
All sub-assemblies such as electric motors, hydraulic pumps and motors, gearboxes, wheel assemblies, etc. must be enclosed in tear resistant plastic covers and properly crated or palletised to prevent mechanical damage. The unit must be secured inside the container to prevent rolling inside the container.
HYDRAULIC CYLINDERS
Hydraulic cylinders must be transported with the piston rod retracted and the unit strapped down to a pallet or transporting rack.
MACHINED SURFACES
All precision machined surfaces such as gears, splines or bearing landing areas must be positively protected against mechanical damage and corrosion by sealing the surface with a strong plastic type sealer. The surrounding packing material or method of strapping the unit down and crating it must be sufficient to prevent mechanical damage from external objects.
PINS AND BUSHES
Fine tolerance machined surfaces such as pins and bushes must be coated with lubricants or suitable sealants, packed in plastic and protected from mechanical damage by covering it with packing material.
UNPAINTED FERROUS PARTS
Unpainted ferrous parts such as bolts, nuts, washers and splitpins must be coated with lubricants and placed in tear resistant plastic bags.
BEARINGS
Bearings must be well packed in grease, covered with wax paper and placed inside the appropriate carton container if size permits. Big bearings which are difficult to manhandle must be well packed in grease, covered in strong wax paper or cloth and strapped down onto a pallet or transporting rack. All bearings must be covered with plastic to prevent the ingress of water.
DRIVE CHAINS
Drive chains must be packed in grease or lubricated, covered in plastic and strapped down on a pallet.
CASTINGS AND FABRICATED SECTIONS
Castings or fabricated sections which have no machined surfaces, but are well painted need not be protected against the elements of nature or mechanical damage, provided that care is taken during storage and transport not to damage the paintwork unnecessarily.
PALLETISING
All equipment which has machined surfaces and with a mass of more than 25kg must be either crated or palletised.  The machined surfaces must be protected against mechanical damage by the method of crating or strapping it down.  The machined surfaces must be effectively protected against corrosion by means of an anti-rust protective plastic coating or suitable sealants.
CABLE COUPLERS
Cable couplers must be packed in plastic, properly protected against mechanical damage, with specific reference to the flame path.

INSPECTION OF PACKAGED EQUIPMENT
Packaging must allow for easy inspection of equipment to verify the contents against the relevant documentation.
RUBBER GOODS
All rubber goods must be packed so as to be protected against sunlight during storage.

4. CONTRACT PRICING AND ADJUSTMENTS:-

4.1 SCHEDULE OF RATES

Rates shall be in accordance with the attached Annexure .....…

4.2 RATES FOR SERVICES AND PRICE OF GOODS
Prices of Goods are in accordance with the attached price list and shall remain firm until ..-..-…..  Any claims for Contract Price adjustments will be dealt with strictly in accordance with clause 56 of the General Conditions of Contract. 

Where a price increase has been applied for and approved in terms of the General conditions of contract, the increased prices will only be applicable as per the implementation/effective date agreed to between Ingwe and the Supplier. 

Prices will remain fixed and firm until the products have been delivered as stated on the order and be invoiced accordingly.

4.3 COST BREAKDOWN
The cost breakdown as follows:

	CONTRIBUTION TO COMPONENT
	
	TOTAL PRICE
	

	Material
	:
	
	%

	Fuel (diesel and/or petrol)
	:
	
	%

	Labour
	:
	
	%

	Overheads
	:
	
	%

	Vehicles, plant and equipment
	:
	
	%

	Other
	:
	
	%

	Fixed portion
	:
	
	%

	TOTAL
	:
	100
	%


The fixed portion as specified in the above cost breakdown refers to the percentage of the cost which shall remain fixed and firm and which shall not be subject to escalation for the duration of the Contract.
The above breakdown shall form the basis of any negotiation between the Contractor and Procurement for an adjustment in the Contract Price. A modification of the above breakdown may be considered if the Contractor advises Procurement in writing of any change in the cost breakdown proportions of the Contract Price set out above.
4.4 ANNUAL RATE AND FUEL ADJUSTMENT
The following is the formula to be used when submitting an application for a Contract Price adjustment due to a statutory fuel price increase or decrease. Any Contract Price adjustment shall become effective fourteen (14)days after receipt of a written application for such adjustment.  The onus is on the Contractor to complete this formula and to submit it together with the application to Procurement.

The tendered rates shall be increased or decreased by the amount obtained by the Contract Price Adjustment (CPA) Factor determined according to the formula -
The CPA price adjustments will only be applicable to tendered rates and will only be reviewed annually from the date of tender. Fuel will be reviewed monthly in arrears on the basis of  “Rise and Fall” in fuel prices. All fuel or other escalations will be calculated using the complete CPA FORMULA as documented here under. The FUEL base and end dates are the PRICES published by the Department of Mineral and Energy Affairs, published on the first Wednesday of each month applicable to the ”Zone”(REFER CLAUSE 4.4.2)
The Contractor is to provide monthly, satisfactory documentary evidence of the published gazetted price of fuel to both Ingwe Procurement and the EMPLOYER. The monthly “Rise and Fall” claim will be rejected if the above is not supplied.
CPA FORMULA
( a + b Pt/Po + c Mt/Mo + d Et/Eo + e Ft/Fo + f St/So + g Tt/To + h Gt/Go + i Ot/Oo + j Lt/Lo) -1)
In which the symbols have the following meanings: -
"a", "b", "c", "d", "e", "f", "g", "h", "i" and "j" shall be the coefficients determined by the Tenderer and stated in clause 4.1.1 hereunder to represent the proportionate value of, respectively, fixed proportion, plant, materials explosives, fuel, spares, tyres and ground engaging tools, overheads, labour etc.  The arithmetical sum of all coefficients shall in all cases be unity even though some coefficients may be nil. For example (a + b + c + d + e+ f + i +j = 1) In the event of no coefficient inserted hereunder (clause 4.4.1) for a specific index it will be assumed to be covered in other coefficients as quoted.
"a"
shall be the fixed proportion of the contract that is not subject to adjustment.
"P"
shall be the Plant Index 
"M"
shall be the Material Index
"E"
shall be the Explosive Index 
"F"
shall be the Fuel Index as published on the first Wednesday of each month in the Government gazette  

"S"
shall be the Spares Index

"T"
shall be the Tyres Index
"G"
shall be the Ground Engaging Tools

"O"
shall be the Overheads
"L"
shall be the Labour Index
The suffix “o” denotes the basic indices applicable to the base month, which shall be the month prior to the month in which the closing date for the tender falls.
The suffix "t" denotes the current indices applicable to the month in which the last day of the period falls, to which the relevant payment certificate relates.
All indices as referred to above will be negotiated between the Contractor and the Employer based on actual cost fluctuations. The Ingwe Procurement Department may provide assistance if required by the parties concerned. Indices as published by the Central Statistical Services, Government Gazette or SEIFSA may also be used as a guide to the basis of negotiations at the anniversary date of the tender.
4.4.1 CO-EFFICIENTS
The tenderer must complete this section.  In the event of the tenderer not completing this section it will be assumed that his tender rates will remain fixed and firm and therefore not subject to escalation.
 a =
 b = 
 c = 
 d =
 e =
 f =
 g =
 h =
 i =
 j =
 The sum of "a" to "j" to equal 100%
4.4.2 APPLICABLE ZONES FOR INGWE MINES

ZONE 6A
ZULULAND ANTHRACITE COLLIERY

ZONE 8C
RIETSPRUIT MINE SERVICES
MATLA COAL

ZONE 9C
DOUGLAS COLLIERY SERVICES



DOUGLAS COLLIERY SERVICES – VAN DYKS



DELMAS COLLIERY



MIDDLEBURG MINE SERVICES – SOUTH SECTION



GLISA



KHUTALA

ZONE 10C
MIDDLEBURG MINE SERVICES – NORTH SECTION



OPTIMUM COLLIERY



KOORNFONTEIN COLLIERY
4.5 CONTRACT PRICE ADJUSTMENTS
Contract Prices shall be fixed and firm for a period of twelve (12) months except for variations in the price of fuel.  Claims in respect of fuel price adjustments are to be submitted to the Head of Procurement at least fourteen (14) days before the effective date of adjustment and are to be supported by such documentary evidence as stipulated in clause .........  “Application for Contract Price Adjustment”.
4.6 PRICE BASIS AND RATE OF EXCHANGE
Price revision locally sourced items:
 - All prices will remain firm until end ____________________.
Price revision imported items:
These items will be reviewed on a three monthly basis to take account of fluctuations in the rate of exchange of the South African Rand. The applicable rate of exchange will be the average spot rate of the previous quarter mid-month  (August, November, February, May).The applicable pricing quarters will be July – September , October – December, January – March and April - June.
These adjustments will become effective on the first day of each quarter January, April, July and October. 
Contract Price adjustments will only be considered on rate of exchange fluctuations in excess of five (5) % on the rate stipulated in this Contract. 
Save as hereinafter set forth, the prices on the imported item price list are based on a rate of exchange of _________ = R ____, _______, average spot rate for ___________________
4.7 VALUE ADDED TAX (VAT)
Value Added Tax shall be applicable to this Contract.
PRICES:
The pricing format on the schedule of rates and price list is as follows:
-
Price of Services or Goods excluding Value Added Tax;
-
Value Added Tax charged on the prices of the Services or Goods;
-
Total of the price of the Services or Goods and the Value Added Tax charged.
SETTLEMENT DISCOUNT:
In the event of a settlement discount being applicable, this discount detail must be stated on the face of the Value Added Tax invoice.

4.8 INVOICING AND PAYMENT FOR INGWE OPERATIONS
VAT invoices, bearing the Contract number, Delivery Instruction number and such information as may be specified in the Contract, shall be forwarded to the Purchaser as early as possible after rendering the Services, to reach the Purchaser by not later than the 25th of the month in order to qualify for payment by the end of the following month.  Payment of invoices received after the 25th of a month may be deferred without prejudice to the Purchaser’s right to deduct any settlement discount stipulated in the Contract.
Statements, in duplicate, recording all transactions up to the 25th of the month, shall be forwarded so as to reach the Purchaser by not later than the 5th of the following month.

4.9 APPLICATION FOR CONTRACT PRICE ADJUSTMENT
The following information is to be submitted to Procurement with every Contract Price adjustment application in terms of clause 56 of the General Conditions of Contract:
-
The period (in months) for which the applied for prices will remain firm from the effective date approved by Procurement.
-
A proposed price list containing the proposed new prices, which must be submitted on two formats, paper copy as well an electronic format of the pricelist.
-
A breakdown of quantities purchased, on contract as well as purchases outside contract, during the preceding six (6) months by each of the entities nominated in this Contract as the Purchaser, sub-divided into the items and/or categories specified in the Contract.
-
The effective date for the proposed price change.
-
Reasons and motivation for the price change.
-
The percentage price change applied for.
-
Lead time – contractor / supplier is obliged to adhere strictly to the lead times as stipulated in the contract, failure of which will incur a penalty of up to 1% of the statement value for the relevant month.
-
Volume discount, breakdown graph and a description of the benefit to the mine.
-
Communication - Contractor’s order details - It is the Contractor's responsibility to update the relevant fax and / or e-mail details of the company to where purchase orders will be send.  Failure to do so may result in the company not receiving orders and orders may then be cancelled.
-
The rate of exchange if applicable should be quoted as follows:
a)
The rate as well as the date, time and source of the rate of exchange.
b)
The previous rate as well as the date, time and source of that exchange rate.
c)
The estimated date for future exchange rate revision.
-
A list of Goods subject to Government surcharge.
-
The percentage Government surcharge applicable as well as the percentage of the Contract Price subject to the surcharge.
Failure to furnish all the above information shall result in the starting date for the sixty (60) day consideration of the application by Procurement as provided for in clause 56 of the General Conditions of Contract being delayed to the date of actual receipt of all the information.

4.10 LABOUR COST INCREASES
It is a condition of this Contract that labour/wage cost increases shall be reviewed not more often than once per annum.

4.11 BI-ANNUAL RETURNS
The Contractor undertakes to furnish Procurement on a bi-annual basis ending June and December respectively, with a breakdown of the quantities of Services rendered and Goods delivered and total Rand value of such Services and Goods during the preceding six (6) months. 
5. SAFETY AND HEALTH:-

5.1 OCCUPATIONAL DISEASES IN MINES AND WORKS ACT

The Contractor shall comply with the requirements of the Occupational Diseases in Mines and Works Act, as amended or any Act taking its place.

5.2 MEDICAL
X-RAY EXAMINATIONS
The Contractor shall confirm the need to subject some or all of his employees to X-ray examinations, prior to commencement of any work, with the Purchaser.
This shall apply irrespective of whether the employees are to work on surface or underground.
INJURY
In the event of any of the Contractor's employees being injured while on duty on the Purchaser's premises, the Purchaser reserves the right to supply any medical attention that may be deemed necessary without prior consent of the Contractor.
5.3 ALLERGIES AND PLATINOSIS
Where an employee of the Contractor, during the course of his employment with the Contractor and while the Contractor is under contract to the Purchaser, develops a sensitivity towards any substance or material peculiar to the nature of the Purchaser's industry, the Purchaser retains the right to order the removal of any such employee of the Contractor from such an area (where the sensitivity may have occurred) and the Purchaser will, if at all possible, recommend transfer to an area which in the opinion of the Purchaser and at his discretion could alleviate such sensitivity.
6. CONTRACTORS' LIABILITY AND INDEMNITY
In the event that any person is injured or killed in the execution of the Contract Works in circumstances where such injury or death results in a Simrac levy being imposed on the Purchaser in terms of Chapter 35 of the Regulations promulgated in terms of the Minerals Act of 1991 or any act taking its place, the Contractor shall be liable to the Purchaser for an amount equal to the total amount of the levy that will be payable by the Purchaser as a result thereof.  For the purposes of this clause, the Contractor shall be liable for the acts or omissions, negligent or otherwise, of his Sub-Contractor/s.  The total levy payable by the Contractor shall be calculated at the then ruling levy applicable at the mine of the Purchaser where the incident occurred.  Such amount shall be payable on demand or may be deducted from the monies due to the Contractor as a lump sum payment, at the discretion of the Purchaser.
7. SAFETY CONDITIONS
ACTS AND REGULATIONS
The Contractor shall ensure that all work performed and all vehicles, plant  and equipment brought onto or used on Site by the Contractor and/or his  sub-contractors will be in accordance with the Mine Health and Safety Act, the Occupational Health and Safety Act and/or Minerals Act (whichever is  applicable) and any Regulations promulgated in terms of these Acts, and the  standard instruction of the Purchaser.
Notwithstanding anything contained in any applicable Act and Regulations, the Contractor must ensure that all work is carried out in compliance with the safety and loss control standards of the Purchaser.
The Contractor will arrange a site meeting with the Purchaser prior to establishing site, to review all the Purchaser's, the Contractor's and his sub-contractors' safety aspects, to ensure that the Contractor and his sub-contractors understand and accept the safety rules, procedures and specifications pertaining to the Site and to ensure that the Purchaser finds acceptable the Contractor's and his sub-contractors' standard procedures relating to the safe operation and maintenance on Site of all equipment pertaining to the Services.
Compliance with the above will not be in any way relieve or limit the Contractor's responsibility or liability in terms of the Contract or in law.
APPOINTMENT OF SAFETY OFFICER
For the duration of the Contract the Contractor and any sub-contractors must appoint a safety officer/representative, with whom the Purchaser's safety officer can communicate regarding safety measures.
LABOUR RETURNS
The Contractor must furnish the Purchaser's safety officer with a monthly labour return of all his own and any sub-contractors' employees on Site, reflecting such information as may reasonably be required.
SAFETY MEETINGS
The appointed safety officer/representative(s) must meet with the Purchaser's safety section as often as may be required by the Purchaser in order to discuss safety problems.
ADHERENCE TO SAFETY POLICY
The Contractor must adhere to the Purchaser's safety policy regarding all safety aspects and ensure that his own and any sub-contractors' employees are in possession of and use the required safety equipment when working in safety areas.
VEHICLES, PLANT AND EQUIPMENT
a)
Inspection of vehicles, plant and equipment.
The Purchaser reserves the right at all times to inspect the vehicles, plant and equipment brought onto or used on the Purchaser's premises by the Contractor and/or his sub-contractors and to check that their condition is of such a nature that it does not constitute a danger to persons and property. Any defects identified must be rectified by the Contractor or sub-contractor without delay and the use of defective vehicles, plant and equipment will be suspended until having been repaired or rectified.

All vehicles entering the Mine site or property must be fitted with seatbelts and such seatbelts shall be worn by the driver and passengers at all times while the vehicle is in motion on mine property.

b) Breakdown of vehicles, plant and equipment.

The Purchaser shall not be liable for any breakdown, repairs etc. to the Contractor’s vehicles, plant and equipment.

7.1   CONTRACTOR’S DUTIES
Further to clause 39 of the General Conditions of Contract the Contractor undertakes to comply with and to ensure that the sub-contractors and employees and representatives of both comply with the following requirements applicable at the Purchaser's premises:
DRIVERS LICENCES
Copies of all drivers licences of all drivers to be utilised by the Contractor for the purposes of this Contract shall be submitted to and approved in writting by the Purchaser's security department prior to commencement with the Services.
OVERTAKING
Overtaking by any vehicle of another vehicle which is travelling in excess of thirty (30) kilometres per hour is not permitted.
DISTANCE BETWEEN TRUCKS
Distance between trucks while hauling in the same direction shall not be less than 180 metres, which is currently the approximate distance between every other telegraph pole on the haul roads.
STOPPING ON THE SIDE OF THE ROAD
Stopping on the side of the road is not permitted except in the case of emergency when warning triangles must be displayed forty (40) metres in front of and forty (40) metres behind the vehicle.
HAULAGE SPEED
Haulage speed is limited to sixty (60) kilometres per hour and on wet roads or in wet weather to forty (40) kilometres per hour.
PASSENGERS
The Contractor shall ensure that its drivers do not convey unauthorised passengers in its vehicles or allow such persons to thus enter the premises of the Purchaser.
Only authorised passengers are allowed onto the Contractor's vehicles which are limited to:
-  employees of the Contractor;
-  employees of the Purchaser who at the request of the Purchaser have received written permission from the Contractor to travel on these vehicles.
PHYSICALLY CAPABLE DRIVERS
The Contractor shall ensure that all drivers when reporting for duty are physically capable of safely operating the specific vehicles, plant and equipment assigned to them.
ALCOHOL OR ANY OTHER NARCOTIC DRUG

The Contractor shall ensure that no driver operates any vehicle, plant and equipment whilst under the influence of alcohol or any other narcotic drug.
ROADWORTHY INSPECTION
The Purchaser reserves the right to stop and inspect any vehicle for roadworthy condition and to do an alcohol test on drivers and/or authorised passengers, provided that such inspection and testing is lawful under the circumstances.
DRIVERS LICENCE/IDENTITY DOCUMENT
The Contractor shall ensure that all its drivers at all times while on duty are in possession of the following items, namely:
-  drivers licence,
-  identity document.
INJURIES, ACCIDENTS AND INCIDENTS
All injuries, accidents and incidents are to be immediately reported to the Purchaser or his nominee.
DAMAGE BY COLLISION
The Purchaser is not liable for damage caused by collisions between the Contractor's vehicles and animals on the Purchaser's premises.
GATE RELEASE
A gate release is needed for the removal from the Purchaser's premises of any goods other than what is normally hauled under Contract.

7.2   HAZARDOUS SUBSTANCES
Should any of the Services be rendered in terms of this Contract include any substance of a hazardous nature the Contractor shall take special care to comply with all statutes, regulations or rules relating to hazardous substances and shall in particular ensure that the following are complied with:
-  the "Hazardous Substances Act" (Act No. 15 of 1973) as amended;
-  the "Schedule of Hazardous Substances" (Government Gazette 1984-12-21) as amended;
-  the regulations governing the conveyancing of hazardous substances by road tanker, in which instance the following procedure will apply:
a) Supply written specifications regarding the necessary transfer equipment;
b) supply technically orientated personnel to check the safety of the transfer facility prior to the first delivery; and
c) ensure that the deliveries are undertaken during the hours of daylight.

-  all chemicals delivered, must have MSDS sheets displaying all relevant information.

-  all chemicals must be labled according to SABS 0228.

7.3   USE OF LIGHT METALS IN FIERY MINES
Contractors rendering Services that include the supply of Goods to be used 
on a fiery mine shall submit a declaration to indicate the extent to which 
such Goods comply with the recommendation of the SABS code of practice 012:1972 as amended entitled "The use of Light Metals in Fiery Mines".
The Contractor shall submit a schedule detailing the components of the Goods
containing light metals indicating the percentage by volume of aluminium, magnesium and titanium in the alloy.
7.4   FIRE EXTINGUISHERS: SABS REQUIREMENTS
The Contractor shall comply with the conditions for new fire extinguishers and routine maintenance and servicing, as set out below, as well as recorded in the following SABS Codes of Practice.
a)  SABS 889-  1973 (as amended) Portable Fire Extinguishers Water Type
b)  SABS 810-  1985 (as amended) Portable, Rechargeable Dry Powder Fire Extinguishers
c)  SABS 1151  -  1989 (as amended) Portable, Rechargeable Fire Extinguishers of the Halogenated Hydro Carbon Type
d)  SABS 0105  -  1988 Part 1 & 2 (as amended) The classification, use and routine maintenance of Fire Fighting Appliances, Part 1 - Portable Fire Extinguishers, Part 2 - Fire Hose Reels
e)  SABS 1475  -  1989 Part 1 (as amended) The production of reconditioned Fire Fighting Equipment, Part 1 – Portable Fire Extinguishers.
7.5   SPILLAGE
It shall be the Contractor's responsibility to ensure that spillage is kept to a minimum.  Spillage as a result of any activities, directly or indirectly, is to be reclaimed and is to be brought back by the Contractor to a point as designated by the Purchaser at no extra charge to the Purchaser.  All goods salvaged by the Contractor during cleaning and clearing up of the spillage shall remain the property of the Purchaser.
7.6   REFUSE
The Contractor shall ensure that any area on the Purchaser's premises allocated to it for workshops and stores etc, is cleared of scrap equipment, debris and refuse at weekly intervals.
8.     QUALITY ASSURANCE:-
8.1   INSPECTION
In terms of clause 15.1 of the General Conditions of Contract the Contractor or his appointed representative shall contact the Purchaser to establish the surveillance (inspection) rogramme and quality documentation requirements.  When an inspection point is being approached the Contractor shall give the Purchaser forty eight (48) hours notice of his required attendance at the Site.
8.2   MANUFACTURING SPECIFICATIONS AND STANDARDS
In the event of the Contractor changing the manufacturing specifications and/or standards of the Goods irrespective of whether such changes have an effect on the form, fit or function of the Goods, the Contractor undertakes to inform Procurement and the Purchaser in writing of such changes prior to the implementation of the changes.
Procurement and the Purchaser reserve the right to refuse to accept delivery or having accepted delivery to reject and return such Goods.  Such refusal and\or rejection will be subject to clause 15 of the General Conditions of Contract.
8.3   GUARANTEE AND/OR WARRANTY
In terms of clause 28.1 of the General Conditions of Contract the  period of guarantee and/or warranty shall be ............(......) calendar months from completion of the respective Service.
9.    GENERAL:-
9.1   BONE FIDE BUSINESS PRACTICES
The Contractor will declare to the Purchaser in writing all money, gifts or other consideration (irrespective of the value thereof) which it gives to any employees of or personnel contracted by Ingwe Collieries Limited or any company controlled or administered by Ingwe Collieries Limited, within seven (7) days of having so done.  Should the  Contractor fail to make such  declaration or pay, give or lend or offer to pay, give or lend any money, gifts or other valuable consideration (other than Publicity Gifts as described in paragraph 4 of Ingwe Collieries Limited's Bona Fide Business Practices Policy, a copy of which is available to the Contractor upon request) whether by way of commission, gratuity or otherwise to any employee
of or personnel contracted by Ingwe Collieries Limited or any company controlled or administered by Ingwe Collieries Limited, the Contractor will be deemed to have committed a material breach of its obligations hereunder, and the Purchaser will without prejudice to any of its other rights under this Contract and irrespective of any other remedy which might be available to it under any of the provisions of this Contract or in law (including but not limited to the payment of damages) be entitled to forthwith cancel and terminate not only this Contract but also any other contracts in force between the Contractor and the Purchaser, without payment of any compensation to the Contractor for any damages whatsoever including loss of business and/or profits resulting from such cancellation.  The Contractor will also forfeit his right to payment of any moneys which may be due and payable to him under any contracts in force between the Contractor and the Purchaser at the time of a breach by the Contractor of its obligations in terms of this clause.
        9.2   INSURANCE
The Contractor shall, as and when requested by the Purchaser, submit proof to the satisfaction of the Purchaser of compliance by the Contractor with his obligations in terms of the Contract regarding insurance to be taken out and maintained.
        9.3   REPLACEMENT OF CONTRACT
This Contract replaces contract C.............. with effect from …./…./……
        9.4   AGENTS/SUPPLY DEPOTS
It is a requirement of this Contract to submit the following details in terms of all agents/supply depots which will be utilised by the Contractor to despatch/supply any Goods to the Purchaser.
a)  Name of agent/supply depot.
b)  Postal address.
c)  Street address.
d)  Contact person.
e)  Telephone number.

 f)  Fax number.

        9.5   HOUSING, TRANSPORT AND FEEDING
Housing, feeding and transport of the Contractor's employees shall be the responsibility of the Contractor unless otherwise agreed with the Purchaser.
        9.6   BLACK ECONOMIC EMPOWERMENT
BLACK ECONOMIC EMPOWERMENT
The CONTRACTOR undertakes to promote Black Economic Empowerment ("BEE") initiatives subject to the EMPLOYER'S satisfaction having regard to the EMPLOYER'S definition of Black Economic Empowerment as set out below.  The CONTRACTOR shall keep the EMPLOYER informed on a regular basis of the progress being made in regard to the BEE initiatives and shall have a BEE partner in place within 12 months of the commencement date of this contract. Failure to comply with the requirements of this clause shall constitute a material breach of the contract and the EMPLOYER shall be entitled to act in terms of clause 30 of the General Terms and Conditions of Contract.  
**********************************************************************************************************
The accreditation and classifications in terms of a BEE status will only be accepted if the South African Mining Preferential Procurement Forum (SAMPPF) conducts the assessment. (The vendor must pay the assessment costs) The contact person at SAMPPF is Herman Kirstein Phone: +27(0)12 993-4312  / Fax: +27(0)12 998-1703 assessed at your own cost
CLASSIFICATIONS IN THE ACCREDITATION PROCESS
Specific definitions and classifications will be applied during the accreditation processes contained in the Mining Charter and BEE Commission report and every member will incorporate some, or all of these definitions and classifications into their procurement policies and/or procedures.
BEE Core Components
The core elements of BEE is:
- Direct empowerment through ownership and control of enterprises and assets.· 

- Human resource development and employment equity.· 

- Indirect empowerment through preferential procurement and enterprise development.
- CSI
- HDSA
HDSA Supplier
Empowering supplier
A supplying company that has embarked on a measurable Affirmative Procurement and BEE Programme of its own, i.e. in terms of employment equity, skills transfer and buying from BEE’s.
Black influenced
A “Black influenced company/joint venture/partnership” is one that is more than 5% and up to 25% owned and managed by Blacks.  Ownership refers to economic interest. 
Black empowered
A “Black empowered company/joint venture/partnership” is one that is at more than 25% and up to 50% owned and managed by Blacks.  Ownership refers to economic interest.
Black owned
A “Black company/joint venture/partnership” is one that is more than 50.1% owned and managed by Blacks.  Ownership refers to economic interest.
Engendered
An "Engendered owned company" is one that is at least 30% owned and managed by women.  Ownership refers to economic interest. Management refers to executive directors, senior and middle management.
        9.7   COMMUNICATION - CONTRACTOR'S DETAILS
Contact person/s:  ................................
Telephone number:  ................................
Telefax number  :  ................................
E-mail address  :  ................................
Mobile Phone :  ................................
       9.8   TERMINATION OF CONTRACT
Should the Contract be entered into for an indefinite period, either the Seller or the Purchaser shall be entitled to terminate the Contract at any time by giving the other not less than three (3) months written notice thereof.
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